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Part |. Purpose of This Agreement

The purpose of this performance agreement between the Office of Surface Mining Reclamation and
Enforcement (OSM) and the Ohio Division of Minerd Resources Management, Chio Department of
Natural Resources (Ohio), isto:
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2)

3)

4)

5

6)

Fogter ashared commitment to implement the Surface Mining Control and Reclamation Act
(SMCRA) through the Ohio regulatory and Abandoned Mined Land (AML) reclamation
programs by identifying shared goas and working as partners to accomplish those goals.

Discussand addressissuesin amanner that produces clear descriptions of thoseissuesand
mutualy agreesble solutions.

Identify solutions to problems that dlow for incrementa problem-solving to meet both
short-term and long-term goals.

Focus joint problem-solving on the main god of making improvements, rather than on
solidifying differences of opinion.

Develop an atmosphere of shared resources and ideas to enhance our problem-solving
ability in the context of a State/Federa partnership.

Ensure that both parties understand each other's goal's and respongbilities for the coming
Evaduation Year.

OSM will make this performance agreement apart of the Evauation File of our oversight effortsmaintained
for public review.

Part Il.

Shared Program Goals

Ohio and OSM have established shared goals. These shared godls, the actions that OSM and Ohio will
take to meet these gods, and the status of these actions are ligted in Attachment A. OSM, with Ohio's
assgtance, will update Attachment A as necessary to reflect changes in the status of the joint actions.
(Note: Both Ohio and OSM have established other gods to fulfill their own individua program needs.)



Part I11. Evaluation Plan
A. I ntroduction

OSM's Directive REG-8 establishes the framework within which OSM conducts oversght of State
programs. This agreement reflects the flexibility and latitude provided by this Directive.

The Columbus Oversight and I ngpection Office of the Appa achian Regiona Coordinating Center (ARCC)
will conduct OSM:s oversight of the Ohio Program.

Through thisagreement, OSM and Ohio haveidentified the basic concept of oversght and assistanceto the
Ohio Program. Theidentified oversght and assistance in the attachments to the agreement reflect Ohio's
and OSM's view of the highest priority areas for review and areas that need assistance.

This agreement is supplemented by Attachments A through F. These attachments describe the specific
oversght focusareas, OSM ingpections, pending issues and statusfrom past oversight, program conditions,
and assgance efforts. The basic terms of this agreement will apply to future yearsto diminate the need to
develop anew agreement each year. The attachmentswill be updated annudly to reflect changesin Satus
and new oversight and assistance aress.

OSM and Ohio may modify thisagreement asissues areresolved, asnew issues arise, or aswork priorities
change.

B. Continuous Oversight

OSM will conduct oversight of the Ohio programs as an ongoing processthroughout theyear. Thisprocess
will involve analysis of Ohio inspection findings, program data, grant reports, Ohio internal control reports,
and other information routinely provided by or avalableto Ohio. OSM'soversight will stress prevention,
detection, and prompt correction of any problems noted. The oversight ingpection criteria for OSM's
planned oversight ingpections are included as Attachment C.

C. Special Oversight Studies

In addition to continuous oversight, OSM may conduct specid in-depth studies of selected areas of Ohio's
program each year. Theseovergght sudieswill emphasize overdl "on-the-ground" successof reclamation
and how effectively the Ohio program is meeting the gods of SMCRA. Oversight studies will aso

recognize any innovetive ways Ohio gpproaches managerid efficiency, problem resolution, or environmenta

protection, and will recognize any areas of outstanding implementation of Ohio's approved program.

The selected oversght topic areas are shown in Attachment B. OSM will update Attachment B as
necessary to reflect the current status of oversight studies and any changes that occur. Before beginning
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oversght identified in Attachment B, OSM will develop, in consultation with a designated Ohio contact
person, written outlinesthat will describethe anticipated scope, methodol ogy, time period, population size,
sampling scheme, and sample sze of the proposed review. These reviews need not rely exclusvely on
random sampling. The review outlines will also describe any assistance that Ohio or other branches of
OSM will provide during the course of the study. OSM will provide a minimum of ten working days for
Ohio to review and comment on each draft review outline,

D. Public Participation
a. Public Outreach

Section 102(1) of SMCRA dresses the importance of involving al parties in the development and
enforcement of State and Federd programs. OSM and Ohio currently have their own public outreach
programs thet include:

Ohio:
Public rulemeking notice mailing list
Periodic mailings to the mining industry and consultants on topics of interest
Council of Unreclaimed Strip Mined Land biennid reports
Various publications such as the Wildlife Manud
Educationa materidssuch as” Let's See Trees' video, poster, and display
Staff participationin " Partnering in Environmental Education”
Annud regional AML project and funding meetings held throughout the State
Department and Division websites
Mestings with groups and individuals who express an interest in mining activities
Quarterly permitting workgroup meetings with industry representatives
AML Educationd Outreach Program that addressesthe hazards of constructing resdentid housing
on abandoned mined lands
Blectronic mine permit application
Citizerrs Guide to Mining and Reclamation

OSM:
Evduation and Adminidrative Record public files
Monthly newdetter
Federal Regigter notice mailing list
Public comment periods announced in the Federal Register
Annua oversght/evauation reports
OSM Home Page on Internet
Mestings with groups and individuas who express an interest in mining activities

Ohio and OSM agree to continue to evaluate and improve their outreach programs.
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OSM Directive REG-8 requires that OSM develop an outreach program that solicits public comments
regarding OSM's oversight process, recommendations for review topics within the Ohio program, and
suggestions for improvements to future annua eva uation reports.

Asapart of outreach, OSM and Ohio agreeto periodicaly meet with industry and environmentd specid
interest groupsto discuss areas of interest and to seek input from such groups. OSM/Ohio will seek input
from those individuds and groups who have specificaly expressed interest in the mining and AML
programs.

Ohio may useinput from such meetings asan indication of the public's perception of its performance and to
obtain input on perceived problem aress.

E. M easur ement of On-the-Ground Reclamation Success

OSM's approach to oversight, developed in conjunction with States and directed by OSM Directive REG-
8, specifiestwo measurementsfor evaluating and reporting the success of a State Program in achieving the
environmenta performance sandards (on-the-ground success) of SMCRA. Thesetwo measurementsare
the number of mined acres meeting the performance standards for each phase of bond release, and the
number and extent of off-site impacts caused by mining and reclamation. To evauate and report on these
measurements, Ohio and OSM cooperatively developed the needed data and the eval uation methodsin
1996. Ohio will work with OSM g&ff to create and refine a mechanism that will have Ohio inspectors
collecting data about off-gte impacts during ingpections.  Ohio ingpectors will provide the data on a
quarterly basisto Ohio managerswho will shareit with OSM. A procedurewill aso be devel oped that will

providecriteriafor assgning the degree of eachimpact. OSM will congder thedataprovided by Ohioinits
annua assessment of off-gite impacts.

Part IV. Resolving I ssues
A. | ssue Resolution M ethods

Ohio and OSM will resolveissuesin acooperative manner asthoseissues arise. OSM and Ohio may use
any of the following mechanisms to resolve issues:

I Discussions a meetings between OSM and Ohio Steff.

I Joint data collection and evauation to determine the actud extent and/or causes of perceived
problems.

Creation of joint problemsolving teams comprised of staff from both offices.



Joint solicitation of third-party assistance to clarify or arbitrate perceived problems.

Discussion at specidly scheduled meetings between Ohio and OSM officids.

Joint OSM-Ohio preparation of written plans with steps agreed upon by both parties to resolve
problems.

B. | ssues Pending Resolution

Theissues presently pending resolution and their satusarelisted in Attachment D. With Ohio=s assistance,
OSM will update these attachments as necessary to reflect the current status of the issues.

Part V. Joint Database of State Program Information

Ohio and OSM will continue to work on the establishment of a joint database system with a god of
eiminating mog, if not al, of the duplication of handling hard copy information. Ohio will provide OSM
with read-only accessto the captured datato facilitate information sharing and reduce the need for duplicate
data entry and research.

Ohio will create database dements and reporting components with input from OSM to ensure that
mandatory reporting elements for both agencies are readily avalable where practicd. Database
development will provide information that will enable Ohio and OSM to report on the size, impact, and
results of mining and reclamation in Ohio, plus the day-to-day program activities.

Until thejoint databaseis devel oped so that OSM can access and retrieveinformation, Ohiowill continueto
assig and provide OSM with information to answer cusomer requests and fulfill annuad reporting
requirements about the Ohio Program. Ohio will provide theinformation or makeit availableto OSM upon
request and on an annua basisat the end of each evauation year. Theinformation needed includesgenerd
ingpection, enforcement, permitting, and other information that Ohio has provided in the past.

Part VI. Assistance

In light of the consolidetion of the Divison of Oil and Gas and the Divison of Mines and Reclamation into
ADMRM, (i there will be an increased need for training for the new staff who will ultimately have Acoal(
ingpection duties. Specifics relaing to training and assistance needs are identified in Attachment F. Ohio
and OSM will provide training and assistance to each other as needs and capabilities develop. Specific
assgtance topics are identified in Attachment F.



Part VII. Signatures

Representing the Ohio Department of Natural Resources, Divison of Mineral Resources Management, and
the Office of Surface Mining Reclamation and Enforcement, the following parties agree to the purpose,
gods, and anticipated actions proposed in this performance agreement:

Signed M Sponder 10/22/01 sgned George J. Rieger 10/3/01
Michael Sponder Date George J. Rieger Date
Chief Program Manager

Ohio Divison of Minerd Resources Management Overdght & Inspection Office

Office of Surface Mining
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Attachment A. Shared Goals of Ohio and OSM
Ensure long-term solvency of the Ohio Alternative Bonding System.

Further thejoint efforts now underway to protect the hydrologic balance both on and off-
gte by addressing the findings from past OSM evauation reports, by designing and
implementing ingpection, evauation, and permitting procedures for preventing acid mine
drainage; and by fully participating in OSM's Appa achian Clean Streams Initiative.

Evauate and use methods that measure on-the-ground results and impacts as one method
to assess the effectiveness of Ohio's programsin fulfilling the purposes of SVICRA.

Continue to develop and improve Ohio's automated data processing and reporting
capabilities.

Conduct joint reviews and problemsolving to ensure that Ohio meets its program
requirements in an effective and efficient manner.

Provide prompt and effective response to concerns raised by the public, and provide an
effective outreach program to cod field citizens, industry, and interest groups.

Remove barriersand provideincentivesto remining to achieve environmentd gainsthrough
the remining of abandoned mined lands.

Continue to develop and update an inventory of post-SMCRA sitesthat currently havea
reasonable probability of producing acid-mine drainage after reclamation. Explore
solutions and mechanisms for acid-mine drainage (AMD) remediation, including the
evaduation of permitting criteria and the on-the-ground performance of prevention
methodologies.

Mest fiscal reporting requirements in atimely manner.



Attachment B. Oversight Activities

Annual and/or On-going Studiesfrom Prior Years-

Achievement of performance standards at the time of bond rel ease (reclamation success)

OSM'’ s lead person is Dan Schrum. OSM inspectors will continue to contact Ohio ingpectorsto
schedule ingpections on dtes for evaluating bond rdeases. OSM will develop a report on
reclamation success. The report will include data collected by OSM on approved bond releases,
contemporaneous reclamation, remining, land use, and hydrologic impacts.

Evauation of the number and degree of off-gte impacts

OSM’slead personisMark Bag. Ohio’s contact person is Dave Clark. OSM will collect data
to address this national measurement on dl ingpections, as well as from State inspection and

enforcement and citizen complaint data. Ohio will work with OSM g&ff to creete and refine a
mechanism that will have Ohio inspectors collecting data about off-Steimpacts during inspections.
Ohioingpectorswill provide data on aquarterly basisto Ohio managerswho will then shareit with
OSM. Ohio and OSM will also develop criteria for assgning the degree of each impact. OSM

will consider the data provided by Ohio in its annua assessment of off-dteimpacts. OSM will

develop areport on the number and degree of off-Ste impacts.

Review the following aspects of Ohio=s AML program: AML congtruction monitoring; AML
project design and congruction accomplishments, and implementation of storm-water runoff
criteria. OSM-slead personsare Max Luehrs and Steffan Koratich who will conduct the study of
these areas under the outline developed during EY 98. Ohio=s contact is Terry VanOfferen.

Deveopment and verification of aninventory of post- SMICRA siteswith AMD or reasonably high
potentid to produce AMD, including evauatiion of possble prevention and remediation
methodologies. Dave Agnor is OSM:slead person on thistopic and Wayne Schak isOhio’slead

person.

In EY 2000, OSM began establishing an inventory of expected long-term AMD discharging
permits. The criteriafor incluson in the inventory was that a Site was either abond forfeiture site
with a continual AMD discharge or the Ste was an >actives mine where an AMD discharge
would/could prevent the sitefrom obtaining bond rlease. OSM established apreiminary inventory
of 75 mine Stes. Through inspections, OSM reduced the number of confirmed stes that OSM
suspects will be long-term AMD producers to 21 sites and 36 Sites that OSM considers as
potential long-term producing Sites.

For this evauation year, OSM will continue to develop and refine the AMD inventory by:
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$ Conducting two inspections on each of 21 identified Sitesto collect further steand
water data. Inspections will be scheduled to collect one high and one low-flow
water sample to better define the water quality problems on these sites. Ohio
ingpectors will accompany OSM inspectors when possible.

$ Conducting one ingpection each on the 36 potentid Stes to further evaluate the
dtes potentid for incluson on the AMD Inventory. Ohio inspectors will
accompany OSM ingpectors when possible,

$ Identifying additiona Stesfor consderation through routine oversight inspections.

$ Ohio will provide any stesto OSM discovered through their ingpection program
that meet the criteria for the AMD inventory. OSM will provide Ohio with the
criteria OSM used to identify Stes for the AMD inventory.

Asaresult of theseinspections, sites can be added and removed fromeither of the two categories,
based upon site conditions. OSM would like Ohio=s concurrence on each addition or deletion.
OSM will provide Ohio with copies of theingpection reports, water qudity anayses, and any other
pertinent information for any additions or deletionsthat are proposed to the inventory. OSM will
work with Ohio to review the information and the Steto determineif the permittee and Ohio could
take any additiona action to correct the source of the AMD.

Ohio will continue to review exiging inventory stes and exchange information relaive to

appropriateness of actionsto either diminate or reduce post- mining discharges or ensurelong-tam
trestment. To further thiscommitment, Ohio will notify OSM prior to approving any bond release
on any portion of any Steidentified on thetwo AMD inventory lists. Ohio and OSM will consider
hydrologic and other information following ajointly developed protocol to ensure that the segment
being requested for bond release does not contribute to the identified AMD source or that the
AMD source has been permanently corrected before Ohio releases bond. OSM and Ohio will

explore solutions and mechanisms for AMD remediation, including the evaluation of permitting

criteria and the on-the-ground performance of prevention methodologies.

Using the inventory dataand OSM policy, OSM will evauate Ohio=s Program to determine how
Ohio=s bonding system may meet any identified long-term trestment needs.

Monitoring mine Ste compliance a mining operations through OSM inspections.

OSM will continue to conduct a number of program monitoring inspections as described in
Attachment C. OSM ingpectors will continue to contact Ohio ingpectors and managers, as



appropriate, to provide opportunity, wherever possible, for joint ingpections. OSM and Ohio
recognize the importance of and will emphasize joint ingpections when possible.

Hydrologic monitoring -
Dave Agnor is OSM:s lead person. Ohio:=s contact is Mike Dillman. The study will
evduate the effectiveness of Ohio-s ground water monitoring plans to accurately
characterize miningss effect on the ground water system.

AML projects - emergency program -
Mike Hiscar is OSM:s lead person. Ohio:s contact is John Husted. The scope of this
study is changed from that described in the 2001 agreement so that it will only include a
review of the timeliness of abating AML hazards at thistime.

New Studies Planned During EY 02 -

OSM will communicate with the appropriate Ohio contact when devel oping the eva uation methodology. In
most cases, OSM will provide adraft study outlineto Ohio for comment prior to the start of the evaluation,
unless there is no change from the methodology used in the padt.

L arge impoundment engineering

This evauation is a regiond objective to determine the risk of large impoundments located over
underground mines. Ohio will conduct this evduation with OSM’s assstance.  This on-the-ground
engineering review will follow OSM guiddinesfor eva uating M SHA- sized impoundments within S00feg of
ether active or abandoned underground mines to assess risk of discharge or breach into an underground
mine. There are currently five impoundments that meet the review criteria  Joe Hoerst is Ohio's lead
person and Dan Schrum and Steffan Koratich are OSM’ s leads.

AML landowner participation and coordination

This sudy will meet OSM’ s annud requirement to evaluate an aspect of public participation in Ohio’'s
Program. It will evauate the effectiveness of Ohio's citizen participation and coordination efforts. The
gudy will focus on the coordination thet occurs after the project is sdected for funding (including
forfetures), and until it iscompleted. Thereview will takeinto account any proceduresDMRM hasin place
regarding landowner coordination. Max Luehrs and Pat Murdock are OSM’ s contact persons. Ohio’'s
contact will be named later.

Forfeiture reclamation
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The purpose is to determine how effectively Ohio’s bond forfeture program is achieving restoration of
mined land. We will conduct afield review of sites reclaimed under Ohio’s bond forfeiture program to
determineif al reclamation and bond rel ease standards are met and to assessthe timeliness of reclamation.
Site vigtswill occur on sites reclaimed since our since our 1993 study. OSM will determinethe number of
Stes once Ohio provides an update to its bond forfeiture database. We estimate vists to 25 — 30 Sites.
The study will dso include areview of Ohio’s bond forfeiture deta to determine the current liability and
assets of Ohio' s aternative bonding system. Dan Schrum and Steffan Koratich are OSM’ s lead persons.
Ohio’'s lead will be named later.

Underground mineimpactsto stream - long-term office project

This sudy will evauate the impacts from longwall mining beneath perennia and intermittent streams. We
will develop amethod of determining significant stream lossto conduct thisstudy. The entire office will be
involved in the study, both to ensure adequate resourcesfor the study, and to devel op new skillswithin our
gaff. The study will begin with the findized Quarto #4 mine and proceed, a a minimum, to the two
Southern Ohio Coad Company longwall mines. Thiswill dlow usto review longwall impacts in the two
major seamsthat have been longwalled in Ohio. Thiswill dso determineif any further sudiesarewarranted.
This review will take into account the dates of mining, the types of overburden drata, and the depth of
cover. Max LuehrsisOSM’slead person. Ohio’slead will be identified later.

Drainage control and impoundments

The purpose is to determine how effectively Ohio is carrying out regulatory provisons regarding drainage
and sediment control. We will compare specific aspects of drainage control system designs approved in
permitsand as-built designsto Ohio’ sdesign and congtruction standards. The study will include an on-the-
ground review of those same featuresto compare the constructed featuresto the approved and/or as-built
design and certification. On-the-ground review will aso consder functiondity, maintenance, annua
ingpection and certification, and permanent structure requirements of the program.  We will conduct
ingpectionson asample of Sitesthat have various aspects of drainage control featuresincluding: permanent
and temporary impoundments (smal and large); permanent and temporary diversons, channd restoration;
and small area drainage exemptions. We edimate 10-15 ste vists. OSM'’s lead person is Steffan
Koratich. Ohio's contact will be named later.

Haul roads/access r oads

The purposeisto determine how effectively Ohioiscarrying out regulatory provisionsregarding roads used
to facilitate mining. We will evaluate dl aspects of roads on a sample of permits. We will specificaly
evauateroad design, classfication, congruction, certification, drainage control, surfacing, dust control, and
maintenance. We will compare approved designsto design requirements; construction to approved or as-
built designs and certification; eval uate the success of congtruction in preventing off- Steimpactsto property
and streams, how effectively the road and drainage control features are maintained; and success of

reclamation or permanent roads. We will dso evauate Ohio’'s implementation of requirements for
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permitting public roads. We will conduct ingpections on the dratified sample to include long and short
haulroads; permanent roads; and public roads. We estimate 10-15 Stevisits. OSM’ slead personisMark
Bdg. Ohio's contact will be named later.

L and use classification pre-mining and changes

The purpose is to report on the results of Ohio's land use policies and how they meet the intent of

SMCRA'’sland use provisons. Wewill compare pre-mining land use dlassfications gpproved inasample
of permit applications to pre-mining Ste conditions to determine if the classfication meets the criteria of

Ohio's program. The study will evauate Ohio’s support for gpproving land use changes on a number of
permits. Thestudy will report satistics on land use trends, identify Ohio’ sland usepolicies, and identify any
potentia deficienciesor lack of support for Ohio’ sdecisonson land use. Wewill ingpect permit application
areasor permitsthat have not been affected, permitsthat arein thefive- year maintenanceperiod, and those
with an gpproved land use change. The sample will cover arange of land uses. We estimate 20— 25 site
vigts. OSM’slead person is Dan Schrum and Ohio’s contacts will be named |ater.

Success of Completed AML AMD Projects

A dtizen interested in AMD abatement suggested thistopic. Determine how effective the projects have
been in reducing or eiminating AMD affects. What AMD trestment technologies worked and what

technologies didn’'t work or were ineffective for what reasons? What technologies worked and are the
most cost effective? What lessons have been learned and how were subsequent projects modified to take
advantage of such knowledge? Thisreview will provide asummary of Ohio’sAMD remediation effortsto
date. The summary will identify the project, dates of construction, design and construction cogts, the type of

treatment technology used, the design agent, construction contractor, and the source of monitoring dataand
post-condtruction evaluations. A synopsisof the projects performancewill beincluded. The summary will

be updated as necessary with new projects, and any modificationsto past projects. Thisreview ismeant to
assist inevauating AMD technologies, not DMRM'’ s performance. OSM’ slead personsare Dave Agnor
and Max Luehrs. Ohio’s contact will be named later.

Grant-related issues (personnel cost distribution)
Wewill review DMRM'’ s procedurefor distributing personne coststo their five different program areasto

ensure that they are accurately charging these coststo their Title 1V and Title V programs. Pat Murdock
and Phil Fantazier are OSM’s lead persons. Ohio will name their contact later.
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Attachment C. Oversight Inspections

The generd oversght ingpection concept is to direct ingpection resources to problem identification,
resolution, and assstance. OSM will evaluate compliance with applicable performance sandards during
on-steingpections and ensure that any problems are properly addressed as required by the Ohio Program
and SMCRA. However, OSM and Ohio recognize that identified problems may have severd potentia
resolutionsthat achieve successful protection and restoration of the environment. The oversight ingpection
theme is to work with dl parties to identify and solve problems that have prevented or may prevent the
achievement of environmenta performance standards.

In oversight evaluations and ingpection reports, OSM will andyze on-the-ground impactsto determine the
extent of impact and to identify and address the underlying cause of these impacts.

OSM will notify gppropriate Ohio managers of individua inspection findings that may be symptomatic of
programmatic problems, or of isolated incidents of which they should be aware. OSM will continue to
notify Ohio ingpectors to provide the opportunity for joint ingpections.

Inspection Type and Criteria:
OSM:s annud inspection activities for EY 02 will indlude:

Approximately 75 inspections for generd program implementation monitoring. Components of
agoproximatdy 15 inspections will be specifically focused on aspects of roads; 25 will be focused on
land use; and 15 will be focused on drainage control systems. These specific performance sandards
will beincluded dong with agenerd review of each Ste. Site selection will be based primarily on Sites
that include the necessary components of thesethree study areas. During these ingpections, OSM will
collect information on compliance at the mine Ste, off-Steimpacts, remining, and land use. OSM will
use information collected during these ingpections to support topica oversight reports on reclamation
success and to demonstrate end results of mining and reclamation, as well as to provide a genera
assessment of compliance at mine Sites.

Approximately 50 bond release ingpections are planned to evauate on-the-ground success through

achievement of performance sandards a thetime of bond release, including any identifiableimpactsto
the hydrologic sysem. OSM will adso collect amilar information, as identified above, on these

ingpections
An estimated 15 follow-up inspections are planned to address issues identified on prior ingpections.

An estimated 25 Site vidts associated with the study on bond forfeiture reclamation are planned.
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Approximatdy 20 AML Ste ingpections are planned to verify compliance with programmetic goals,
contractual requirements, and NEPA considerations.

Approximately 70 inspections are planned to monitor discharges and reclamation success on Steslisted
on the AMD actud and potentia inventories.
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Attachment D. Pending Regulatory Issues Identified during Past Evaluation Years
(Status as of September 2001)

The following is aligt of unresolved issues identified by OSM specia studies conducted during previous
evauation years and idertified in previous Annua Evauation Reports. If OSM and Ohio have aresdy
taken or agreed to follow-up actions and due dates, those actions and dates are listed in parentheses.
OSM and Ohio will use the mechanisms discussed in Part 1V. A to resolve these issues during the
Evduation Year.

A. Continuous obligation to ensure bond fund solvency. (Status. Ohio developed infor mation that
will report the progressin improving Ohio-scompletion of bond for feitur er eclamation and
monitoring of thisprogram area, but hasnot formally submitted it to OSM dueto national
issuesrelated to adequacy of bonding programsfor treatment of AMD. OSM recently
requested current information on the statusof reclamation on bond forfeituresitesand will
conduct an oversight study thisyear asdescribed in Attachment B.)

B. Hydrology Oversight Review for Geologic and Hydrologic Data; Surface and Ground
Water Monitoring; Handling of Toxic Wastes, and Sediment Pond Design, Congtruction,
and Maintenance (EY 93).  Ohio is approving plans that contan only a generd
description of the segregation and isolation of toxic materids, not specific details.

a Completion date for developing guiddines for reviewing and gpproving disposal
plans for toxic-producing materials and ensuring that applicant has identified
aufficient quantity and equipment for placing theisolating materid. (Status. Ohio
hasdrafted an acid-forming materialshandling PPD that iscurrently under
review. DMRM will finalize the draft policy by November 30, 2001.)

3. Ohio does not adequately review design criteriafor sedimentation ponds. Ohio approves
designs based on inadequate design parameters for storm runoff, ground cover and
condition, and the physical characteritics of the watershed draining into the ponds. These
deficiencies resulted in congtruction of undersized ponds with a high likelihood of effluent
violations at the design sorm event.

a Methodology and time schedule for implementing arevised processfor reviewing
sediment pond designs to address the individud findings. (Status: OSM will
incor por ate aspectsof thisissueintoitsstudy on drainage control systems
planned for thisyear.)

C. In1996, OSM identified that Ohio does not have a process for considering hydrologic impacts at

the time of bond release. Ohio agreed to develop guidelinesthat will provide aprocessfor suchan
evaduation for inspection gaff. (Status: Ohio has developed a procedure for identifying
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potential impacts at the time of bond release and expects to implement a procedure by
November 1, 2001.

. OSM’s gudy on longwal mining identified five findings and recommendetions. Ohio’s 2002

Strategic Plan includes a priority strategy to “improve ingpection processes and provide staff

training inlongwall mining operations and inspections.” Ohio and OSM will continue discussing the
findings and recommendations as Ohio moves forward with implementing its Strategic Plan.

(Status: Ohio committed to conduct a training session with inspection and technical staff
by December 1, 2001, for the purpose of educating and reiterating Ohio’s policies and

procedur esregar ding longwall mining, including those outlined in Ohio PPD Under ground

90-2. The training will address issues regarding waiver of repairs and/or water supply
replacement; responsbility for replacement costs; documenting and tracking subsidence
damage, follow-up, and mitigation; timely repairs, and meeting per mit conditions, among
others. Ohio has started the processto more completely document subsidence damage.
Ohio also committed to review and update public information about issues related to
longwall mining by May 2002, and makethisinfor mation availableto those experiencing
problemsor upon request.)

. OSM will provide areport on its study of cod refuse disposa before October 1, 2001. Ohiowill
eval uate the report and develop a response.

. OSM will provide areport on Ohio’ scitizen complaint process before October 1, 2001. Ohiowill
evauate the report and develop a response.
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Attachment E. Ohio Program Conditions and Requirements
(Statusas of May 31, 2002)

A. 30 CFR Part 733 Actions
OSM has issued no Part 733 actions to Ohio.
B. 30 CFR Part 732 Actions and Outstanding Program Amendments

One Part 732 issue in Ohio concernsthe Ohio Alternative Bonding System (ABS). On October 1, 1991,
OSM natified Ohio that it must revise the Ohio program o that the ABS will have sufficient funds to
complete the reclamation plans for any aress in default at any time. An actuarid analyss of Ohio's
Alternative Bonding System (ABYS) as of December 31, 1992, found that Ohio's ABS is solvent if certain
assumptions are fulfilled. In February 1994, Ohio reported that its ABS continues to have a$1.5 million
deficit.

In 1995 and 1996, Ohio obtained $1.7 million in generd revenue funds to address this deficit and has
eliminated the backlog of forfeitures, which created the deficit initidly. On June 30, 1995, Ohio and OSM
updated an Improvement and Monitoring Plan for the Ohio ABS. The plan was designed to resolve the
deficiencies noted in the October 1, 1991, part 732 letter. Ohio has implemented changes directed to
solvency of the ABS and has worked on arequest for removal of the program condition. OSM and Ohio
will continue to work to resolve this issue, which now, due to nationd attention to AMD and bonding,
includes aspects of AMD trestment that also may affect Ohio-=s program.

OSM issued a Part 732 notice to Ohio on August 22, 2000, notifying them of recent changesto Federd
regulations pertaining to valid exiging rights. - Ohio responded to the notice indicating that no changeswere
necessary. TheFederal VER rulesare under apped. OSM determined that changes are necessary, but has
sad that Ohio may defer action until the Federal appeals are resolved.

Program Amendment 75

In 1998, OSM approved proposed revisionsto the Ohio Revised Code concerning award of attorney fees.
Thisissue has been along-standing legal issuewith the Ohio Program. Although OSM considers adoption
of this program eement moderately important to ensure the effectiveness of Ohio=s program, it is a
component of aprevioudy required amendment and must be adopted. OSM expected that Ohio would
have asponsor to introduce thisrevision to the Ohio Legidature during 2000. The proposed revisionshave
not yet been introduced. Ohio is currently congdering attaching this revison to some other statutory
changesbeing consdered by the Department of Natural Resources. Ohiowill continueto pursue adoption
of the gpproved language as the Department:s legidative agendawill dlow within the year.
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Program Amendment 76

In 1997, OSM natified Ohio of Federa rule changesthat have occurred over the past severd years. The
provisons afecting Ohio include: permitting and performance standards on dltation structures and

impoundments, variances from gpproximate origina contour; prime farmland; and affirmation by the
gpplicant that reclamation requirements are met when applying for bond release. Ohio submitted aprogram
amendment to addressthese provisionsin late 1997. OSM approved the amendment in late 1998. Ohio
promulgated some of the rules approved under the amendment in 1999, but has not yet adopted the rules
concerning sltation gtructures, impoundments, and bond release affirmation. Ohio officidly filed the
remaining rules on August 23, 2001. A public hearing is scheduled for September 27, 2001, with the
effective date of the rules expected shortly thereafter.

C. Program Conditions

Ohio has one program condition remaining at 30 CFR 935.11 from OSM's 1982 approval of the Ohio
permanent regulatory program. Ohio must demondirate thet its Alternative Bonding System (ABS) will

ensure timely reclamation at the Stes of al operations for which bond has been forfeited. As discussed
above, OSM issued a Part 732 letter to Ohio on this issue on October 1, 1991. Ohio has developed
information to submit OSM to addressthis condition. OSM and Ohio will continueto work to resolvethis
issue, including aspects of acid mine drainage trestment that may impact Ohio=s program.
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Attachment F. OSM Assistance Activities
Ohio and OSM wiill participate on the following problem-solving teams:

Remining Task Force - to remove barriers that prevent remining and seek incentivesto
encourage more remining.

ADP/database development — Assst Ohio with AML database devel opment by working
with Ohio’'s AML gaff. Develop process and database changes that will adlow OSM

read-only accessto Ohio=s databases. Steffan Koratichis OSM:slead person and Ohio=s
lead person is Greg Miller.

Permitting Work Group - continueto follow through on the 1998 recommendations of the
group.

MERIT Training - OSM will asss with the development of the Minerd and Energy
Resources Inspector Training Program (MERIT) in those specific areas of the cod

regulatory program where they can provide expertise and training talents. In addition to
training staff in new ingpection roles and responghilities, OSM and Ohio anticipate this
training will specifically address severd areas of ingpection and enforcement.  Some of
these include: monitoring and enforcement of permit plans and conditions, field aspects of
midterm permit and permit renewa reviews, development of facts and collection of
evidence adequate to support enforcement actions; and implementation of Ohio=s policies
and procedures regarding stream buffer zones, landdides, temporary inactive status,

dternative resoiling materid, public roads, longwall mining, and others.
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